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The National Association of Chemical Distributors (NACD) is pleased to provide the following comments on the Proposed Rule by the U.S. Department of Homeland Security to establish fees for conducting threat assessments of commercial drivers seeking a new or renewed commercial driver’s license with a hazardous materials endorsement. 

NACD Membership










NACD’s more than 250 member companies employ nearly 19,000 people throughout 1,300 owned or leased facilities in every region of the country. Member companies are largely entrepreneurial and generally service a particular geographic region and specific industrial sector. NACD members process, formulate, blend, re-package, warehouse, market, and transport chemical products exclusively for an industrial customer base of approximately 750,000.  Approximately $18 billion of U.S. chemical industry sales are through chemical distributors, who are also actively engaged in various phases of import/export trade. These chemical distributors own or lease about 5,500 trucks operated by drivers with HazMat endorsements. 
Safely and securely distributing chemicals to customers, which are generally industrial end-users such as paint manufacturers or automotive factories to name just two, are a daily achievement of NACD members. In 2003, NACD member companies shipped five and-a-half million pounds of chemicals over 162 million miles. Accident and injury rates occurring among NACD members are significantly lower than the overall trucking industry rates. The chemical distribution industry is also the smallest source of toxic releases than any other industry required to submit annual emission totals to the Environmental Protection Agency, accounting for less than one percent of total toxic emissions released into the environment each year from industrial facilities. We attribute the industry’s safe and secure storage and transportation of chemicals to NACD’s mandatory environmental, health, safety, and security initiative, the Responsible Distribution ProcessSM.
The Responsible Distribution ProcessSM
NACD utilizes a management practice known as the Responsible Distribution ProcessSM (RDP). It is comprehensive and it embraces health, safety, the security, and the environment, and is mandatory for membership in NACD. Additionally, it is third-party verified, which has been the case since 1995. 
Establishment of Fees to Recover Cost of Conducting Threat Assessments
NACD supports the Transportation Security Administration’s collection of fingerprints and assessment of a driver who applies for or renews his or her hazardous materials endorsement for a commercial driver’s license. However, NACD opposes the Agency’s proposed process for carrying out its statutory requirement to conduct these assessments and believes it will results in confusion, delay, inefficiency, and much higher costs than are warranted.
Well over 50 percent of NACD’s members own their own or lease trucks to distribute chemicals. Combined, this fleet totals more than 5,500 vehicles, virtually all driven by drivers requiring HazMat endorsements to their Commercial Driver’s License. It is our understanding that several states are ill-equipped to meet the January 2005 deadline while others, such as Pennsylvania, have turned the entire collection process over to the state patrol facilities utilizing only state patrol facilities. This presents not only safety concerns with some patrol facilities offering inadequate parking, but it also presents the likelihood of other problems, such as maneuvering tractor trailers with toxic chemicals among passenger vehicles at these facilities for other purposes.
In our view the states have had inadequate guidance from TSA in preparing for the new threat assessment and fingerprinting assignment.

Moreover, we are distressed that the Proposed Rule contemplates no “clearinghouse” process similar to that which existed in the aviation industry’s fingerprinting mandate. That process is still being utilized and from all accounts works efficiently and with remarkably low costs. It is recognized that the adjudication aspect of the proposed process will require the greatest percentage of the $36 Threat Assessment Fee but to assume a $103 fee is patently excessive and in fact could be much higher. This possibility exists because of the Proposed Rule’s statement that “nothing in the Proposed Rule would prohibit the State from collecting a fee determined by the State under the State’s own fee authority …”

Ideally, large HazMat operators should be free to utilize the services of a contractor collection agent approved by TSA who would collect the fee and submit the fingerprints to both the state and TSA through a clearinghouse preferably operated by the airport operator association that has several years of experience.
If you need additional information or have questions regarding our comments, please contact me or Bill Allmond, NACD’s Director of Regulatory and Public Affairs, at 703/527-6223.

Respectfully submitted,

James L. Kolstad

President & COO
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