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The National Association of Chemical Distributors (NACD) is pleased to provide the following comments on the Interim Final Rule by the U.S. Drug Enforcement Administration to establish a new category of List II chemical mixtures, as published in the Federal Register on December 15, 2004.

NACD Membership










NACD’s more than 250 member companies employ nearly 19,000 people throughout 1,300 owned or leased facilities in every region of the country. Member companies are largely entrepreneurial and generally service a particular geographic region and specific industrial sector. NACD members process, formulate, blend, re-package, warehouse, market, and transport chemical products exclusively for an industrial customer base of approximately 750,000.  Approximately $18 billion of U.S. chemical industry sales are through chemical distributors, who are also actively engaged in various phases of import/export trade. Many distributors handle regulated DEA products—mainly List II substances—and comply with DEA regulations. 

NACD Supports the Introduction of a New Exemption Category of List II Chemical Mixtures
NACD strongly supports DEA’s decision to exempt domestic and import transactions of solvent-based chemical mixtures containing acetone, ethyl ether, 2-butanone, and toluene under 21 CFR 1310.08. NACD agrees with DEA’s statement in the December 15, 2004, Final Rule that these substances in a mixture do not pose a significant risk of diversion domestically. 
These chemicals in mixtures are well controlled in distribution. Typically, products are stored in a secure warehouse where they are prepared for transportation to a customer on either a secure vehicle owned and operated by a distributor or contracted to a common carrier. NACD members use strict selection criteria when hiring a common carrier to deliver chemical products. Chemicals sold through NACD members are sold to legitimate businesses having legitimate purposes for buying and using chemicals. Typically,  customers buying solvent blends are end-users and in the business of manufacturing paints or products for the paint and coatings industry. 
As previously mentioned, NACD has added an extra layer of security against diversion of regulated chemicals and mixtures through its Code of Management Practice, the Responsible Distribution ProcessSM
, since the Chemical Mixtures Rule was first introduced in 1998. By mandating that NACD members implement policies and procedures to qualify customers before selling regulated chemicals, and demonstrating to third-parties that they are doing so, NACD believes that solvent-based chemical mixtures exempted from List II regulation by DEA pose no significant risk of being diverted in distribution by NACD members, who represent a majority of chemical sales through distribution. Therefore, we believe that the Agency’s decision to exempt these solvent mixtures is a responsible one.
NACD Urges DEA to Consider a More Reasonable Effective Date
For List I and List II chemical mixtures regulated by DEA under the Final Rule, NACD requests that DEA allow industry more time to understand their new obligations and respond to the Agency, particularly for those who may need to register with DEA for the first time.
If you need additional information or have questions regarding our comments, please contact me or Bill Allmond, NACD’s Director of Regulatory and Public Affairs, at 703/527-6223.

Respectfully submitted,
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James L. Kolstad

President & COO

� NACD utilizes a management practice known as the Responsible Distribution ProcessSM (RDP). It is comprehensive and it embraces continuous improvement of each member’s health, safety, security, and environmental performance, and is mandatory for membership in NACD. Additionally, adherence to RDP is third-party verified, which has been the case since 1995. A new membership requirement, as of July 1, 2002, that should be of interest to the DEA requires NACD members to qualify their customers as prescribed by government regulations. One way in which NACD members comply with this requirement is by implementing DEA’s “Know Your Customer” policy, which has previously been known to be a requirement for those covered under the Controlled Substances Act. However, mandating this requirement under the industry’s Code of Management Practice goes one step further to assuring compliance, especially given the fact that an independent third-party verifier visits each NACD member once every three years to verify objective evidence of implementation.
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