Ms. Anne Ferro, Administrator

Federal Motor Carrier Safety Administration
Attn: Hours of Service of Drivers

1200 New Jersey Avenue, S.E.

Washington, D.C. 20590
Re: Docket # FMCSA-2004-19608

Dear Administrator Ferro:

I am writing to offer my concerns about the Federal Motor Carrier Safety Administration’s (FMCSA) proposed changes to the Hours of Service of Drivers Regulations, Docket No. FMCSA-2004-19608.

My company, __(name)_____________ is a chemical distribution company based in    (location)    and serving __(# of customers)__ . We are members of the National Association of Chemical Distributors (NACD) and as such are committed to health, safety, security, and environmental performance through implementation of Responsible Distribution, established in 1991 as a condition of membership in NACD. Responsible Distribution is a third-party verified management practice. 

The hours of service (HOS) regulations as proposed by FMCSA would restrict the time truck drivers may drive and be on duty. This would have a substantial negative impact on productivity and the economy. For our company, the proposed rule would limit our ability to provide the timely quality deliveries our customers have come to expect. In order to be able to deliver the same amount of freight, distribution companies such as ours would need to put additional trucks and drivers on the road, which would add to final product costs, increase congestion on the nation’s already clogged highways, limit driver flexibility, and send disruptive ripples throughout the supply chain. Many of the added drivers will be inexperienced and will require substantial new training and supervision. In addition, by limiting drivers’ available driving and working hours, the proposed rule will reduce their income-earning potential, when many are already struggling to make ends meet. More limited income will make it difficult to recruit the high caliber employees required to maintain high levels of safety and compliance with government regulations, particularly for hazardous materials shippers like us. Under the current system, there is a shortage of qualified drivers; and this proposed rule would exacerbate this situation.
The current HOS regulations have now been in place for seven years. Over that period, we have organized our delivery schedules and routes around these regulations. Our company has established routes so that our driver workforce can safely meet the driving time limits allowed under the current rules. The significant changes proposed by FMCSA would seriously disrupt our part of the nation’s supply chain and require the business community to incur costly adjustments to the transportation system – adjustments that make our distribution systems less efficient.

FMCSA’s proposal ignores the simple fact that the trucking industry’s safety performance has improved at an unprecedented rate while operating under the current HOS regulations since they became effective in 2004. Both the number and rate of fatal and injury accidents involving large trucks have declined by more than one-third and are at their lowest levels in recorded history. The remarkable reductions in the number of trucks involved in fatal and injury crashes occurred even as truck mileage continues to substantially increase. 
In addition to burdening the industry and adding more challenges to a struggling economy, these proposed changes would also present difficulties for law enforcement. Because the proposed rules are complex and restrictive, motor carriers and drivers will have trouble understanding them, and enforcement officers will have difficulty accurately identifying violations. For instance, in order to determine if a driver can legally claim to have met the conditions of a weekly rest provision, the enforcement official would have to ensure that at least 168 hours had elapsed since the beginning of the most recent weekly rest period and that the break included two consecutive nighttime periods between midnight and 6am. Such complexity will only serve to hamper both industry compliance and motor carrier enforcement.
For these reasons, we urge FMCSA to withdraw the proposed HOS rule and retain the current regulations, which have improved safety while also allowing for economic and transportation efficiencies.
Thank you for the opportunity to comment and for considering these views.  

Sincerely, 

