January 13, 2006

Ms. Linda Travers, Acting Assistant Administrator

Office of Environmental Information

Environmental Protection Agency

Mail Code: 28221T

1200 Pennsylvania Avenue, NW

Washington, DC 20460

Attn: Docket ID No. TRI-2005-0073

RE:
Toxics Release Inventory Burden Reduction Proposed Rule [EPA Docket TRI-2005-0073; 70 Fed.Reg. 57822 (Oct. 4, 2005)]

Dear Ms. Travers:

On behalf of the National Association of Chemical Distributors’ 248 member companies, we support the Environmental Protection Agency’s (EPA) decision to propose reporting relief to regulated industries under the Toxics Release Inventory (TRI) regulation.  However, we are disappointed that EPA did not choose to offer more meaningful burden reduction among industries, such as chemical distribution, in which the burden of reporting each year significantly outweighs any public benefit derived from the industry’s collective data. 

The Toxics Release Inventory (TRI) program has been and continues to be a challenge for our members.  Unlike larger companies, many of our small- to mid-sized members generally employee 25 or less personnel and do not have full-time expertise that would allow them to easily complete the myriad of Form A’s and Form R’s.  Many of these small- to mid-sized companies submit data each year, not because they have sizeable releases—in fact, many record zero emissions every year—but because they handle or store above the threshold quantity many of the substances covered under the TRI program.

NACD is pleased that EPA has decided to reconsider the burden on which this regulation places on its regulated industries. We recognize that a community’s right-to-know about the hazardous substances in their neighborhood is important, which is why we have advocated in favor of a TRI program that provides value through the data it collects and reports as opposed to imposing reporting burden on industries simply because they handle or store substances listed under the regulation.

Expansion of Eligibility for Non-PBT Filers

NACD supports EPA’s decision to expand the use of Form A for non-PBT filers by increasing the Annual Reportable Amount (ARA) from 500 lbs to 5000 lbs. Most if not all chemical distribution facilities are non-PBT filers. Therefore, this proposal will reduce the reporting burden for many NACD members. 

In addition to our support of the Form A expansion, we also strongly feel that EPA should consider more meaningful burden reduction, specifically for industries such as chemical distribution that have earned the distinction of having the lowest reportable amount of toxic releases—by far—each year they have reported. Therefore, we offer again our comments originally submitted during the Toxics Release Inventory Burden Reduction dialogue.

EPA should establish a higher reporting threshold for small business, particularly facilities within SIC Code 5169 with 20 or fewer employees and having total releases less than 100 pounds.

Most chemical distribution facilities and many parent companies are small enterprises having on average 25 or fewer employees. Many facilities have 15 or fewer employees. Despite industry consolidations over the last five years, the chemical distribution industry remains highly competitive.

Of the 476 facilities that reported in 2001, the first 26 facilities account for half of the total industry release. The remaining 450 facilities account for the other one-half, 70 of which reported zero releases or “NA.”  Two hundred and two (202) distribution facilities had releases under 100 pounds. Over 50%, or 261 facilities, had less than 1,000 pounds of releases. These facilities should be permitted relief from the burden of annual reporting. Burden reduction must be facility-by-facility, not company-by-facility, as suggested in the Agency’s white paper. Regardless of whether the facility is owned by a larger company, the burden of reporting should rest with the facility, not the company. Because releases are monitored on-site at a facility, a company, which may be headquartered miles away from the facility, does not have direct monitoring capability at the facility and, therefore, is an inappropriate source for its TRI report.

The table below—Table One—illustrates the break down of facilities that submitted reports in 2001 by range of toxic emissions. It clearly illustrates that a large majority of the total releases, from 10,000 pounds and above, are confined to a very small number of facilities—22—with all other releases, all less than 10,000 pounds, spread out over the wide majority of facilities.
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         Table One 

The number of chemical distribution facilities that submit reports are increasing but releases are declining.
Over the four years the chemical distribution industry has been required to report emissions, the average total for this industry sector is 1.6 million pounds annually.

This total is declining in spite of an increase in the number of facilities reporting.

The chart that follows—Table Two—illustrates yearly totals for the chemical distribution industry. In l998, chemical distribution had 1.52 million pounds of releases. In 1999, the total increased to 1.99 million pounds which included a major single release by a non-chemical distribution facility, in fact, a chemical manufacturing operation. In 2000 the industry had a lower total of 1.61 million pounds. In 2001, the total was even lower at 1.46 million pounds. Other industries have seen much more volatile reporting years, while releases from SIC Code 5169 have remained more predictable.
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Table Two

Table Three below illustrates the increased number of facilities submitting reports under SIC Code 5169.
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    Table Three

EPA should create a new “No significant Change” certification statement.
As explained here, there are many chemical distribution facilities that report less than  1,000 pounds of toxic emissions, and a significant number of others that report less than 100 pounds, and 25% report zero emissions or “NA”. The requirement to report these levels of emissions, 85% which are released into the air and occurred on-site at the facilities, is burdensome not only to the operator but also to the Agency and, therefore, to the taxpayer.  Furthermore, there is a good likelihood that these totals will remain unchanged or decline in years to come. 

Thank you for the opportunity to comment.  If you have any questions, or require and additional information, please do not hesitate to contact me at 703/527-6223.

Sincerely,

Bill Allmond

Director, Regulatory & Public Affairs

NATIONAL ASSOCIATION OF CHEMICAL DISTRIBUTORS

1560 Wilson Boulevard

Suite 1250

Arlington, VA 22209
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